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Dear Sarah,

Re. Modification of Article 4 Direction in relation to Class MA of the Town and
Country Planning (General Permitted Development) (England) Order 2015 for
sites within the Royal Borough of Kingston upon Thames

Background

As you are aware, with effect from 15t August 2021 Class MA was inserted into Part 3
of Schedule 2 to the Town and Country Planning (General Permitted Development)
(England) Order 2015 ("the General Permitted Development Order").

Class MA permits development consisting of a change of use of a building and any
land within its curtilage from a use falling within Class E (commercial, business and
service), Part A of Schedule 2 to the Town and Country Planning (Use Classes) Order
1987 to a use falling within Class C3 (dwellinghouses) of Schedule 1 of that Order.

On 30™ July 2021 the Royal Borough of Kingston upon Thames made a direction under
Article 4(1) of the General Permitted Development Order disapplying Class MA for
sites within the Royal Borough of Kingston upon Thames ("the Article 4 direction"). The
Article 4 direction was confirmed on 18" July 2022 and came into force on 1st August
2022.

Consideration and Reasons

In considering the Article 4 direction the Secretary of State has had regard to national
policy on Atrticle 4 directions. Paragraph 53 of the National Planning Policy Framework
provides that-

The use of Article 4 directions to remove national permitted development rights should:

» where they relate to change from non-residential use to residential use, be limited to
situations where an Article 4 direction is necessary to avoid wholly unacceptable



adverse impacts (this could include the loss of the essential core of a primary shopping
area which would seriously undermine its vitality and viability, but would be very
unlikely to extend to the whole of a town centre);

* in other cases, be limited to situations where an Article 4 direction is necessary to
protect local amenity or the well-being of the area (this could include the use of Article
4 directions to require planning permission for the demolition of local facilities);

* in all cases, be based on robust evidence, and apply to the smallest geographical
area possible.

Paragraph 050 of the Planning Practice Guidance provides that the Secretary of State will
only intervene in Article 4 Directions where there are clear reasons for doing so. The
Secretary of State considers there are clear reasons justifying his intervention in the
Article 4 Direction.

The Class MA permitted development right provides new opportunities for the
conversion of vacant commercial buildings to support housing delivery, economic
recovery and high street regeneration. The permitted development right includes a
number of national safeguards: all new residential delivered through the permitted
development right must meet nationally described space standards, the rights do not
apply where the cumulative floor space of the building changing use exceeds 1,500
square metres, the building must have been vacant for at least 3 months, and there
are prior approvals for, amongst other things, the ground floor of buildings in
conservation areas.

The Article 4 direction, as made, does not take a sufficiently targeted approach in the
assessment of the wholly unacceptable adverse impacts of the permitted development
right in each location. Such an approach is necessary to ensure that Article 4 direction
applies only to the smallest geographical area possible. The Secretary of State is
therefore of the view that the boundary must now be modified in accordance with the
notice attached to this letter.

This will ensure that the Article 4 Direction is focused on protecting the most significant
clusters of commercial activity where the permitted development right would have a
wholly unacceptable adverse impact. It includes town centres, local centres, Strategic
Industrial Locations and Locally Significant Industrial Sites.

These modifications will ensure that the Article 4 Direction boundary for areas within
the Royal Borough of Kingston upon Thames is justified by robust evidence and
complies with national planning policy.

Decision
The Secretary of State has decided to modify the Article 4 direction to restrict the Article 4

direction to the areas shown on the attached maps and we attach a direction to that
effect.



Procedural issues

For the purposes of paragraph 1(13) and (16) of Schedule 3 of the General Permitted
Development Order we hereby notify you of the modification of the Article 4 direction.

Under paragraph 1(17) of Schedule 3, you must give notice of the attached direction in
accordance with the provisions of paragraphs 1(1) to (3) of Schedule 3 of the General
Permitted Development Order. You are required to give notice of this direction as soon
as reasonably practicable after receipt of this letter. Although it is a matter for you, it is
suggested that you give notice of the direction in the same manner as for the original form
of the direction. In due course, please confirm when and where the notice is published or
served so we know the date the direction comes into force.

The Secretary of State notes that the Royal Borough of Kingston upon Thames may
make a new Article 4 direction in future if justified by further evidence. Any new
direction will be considered by the Secretary of State following notification by the Royal
Borough of Kingston upon Thames

FFOA A W) g

Joanna Averley
Chief Planner
Department for Levelling Up, Housing and Communities



DIRECTION UNDER THE TOWN AND COUNTRY
PLANNING (GENERAL PERMITTED DEVELOPMENT)
(ENGLAND) ORDER 2015

Modification of the Article 4 direction made by the Royal Borough of
Kingston upon Thames on 30" July 2021 in relation to development
consisting of Class MA change of use from commercial, business

and service (Class E) use to residential (Class C3)

The Secretary of State for Levelling Up, Housing and Communities, in exercise of the powers conferred
by paragraph 1(13) of Schedule 3 of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended) and of all other powers enabling him in that behalf, makes the following
direction:

Interpretation

1. Inthis Direction-

" General Permitted Development Order" means the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended); and

"Article 4 direction" means the Direction made by the Royal Borough of Kingston upon Thames under
Article 4 of the General Permitted Development Order on 30" July 2021 in respect of
development consisting of a change of use of a building and any land within its curtilage from a
use falling within Class E (commercial, business and service), Part A of Schedule 2 to the Town
and Country Planning (Use Classes) Order 1987 to a use falling within Class C3 (dwellinghouses)
of Schedule 1 of that Order, namely development which is permitted by Class MA as inserted into
Part 3 of Schedule 2 to the General Permitted Development Order. The Article 4 direction relates
to sites in the Royal Borough of Kingston upon Thames.

Direction
2. The Secretary of State hereby directs that the Article 4 direction is modified as follows:

3. Instead of the Article 4 direction applying to land described in the Second Schedule to that
direction, comprising sites within the Royal Borough of Kingston upon Thames, it shall
apply only to the land specified in this Direction.

4. The specified land is the areas outlined in red on the attached plans being:

Plan 1: Kingston Town Centre and Canbury Park LSIS;
e Plan 2: Surbiton District Centre;

e Plan 3: New Malden District Centre;

e Plan 4: Tolworth District Centre;

e Plan 5: Barwell Business Park SIL;

e Plan 6: Chessington Industrial Area SIL;



Plan 7: St. John’s Industrial Area LSIS;

Plan 8: Cambridge Road and Hampden Road LSIS;
Plan 9: Silverglade Business Park LSIS;

Plan 10: Red Lion Road LSIS;

Plan 11: Fairfield Trade Park and Kingsmill Business Park LSIS;
Plan 12: London Road LSIS;

Plan 13: St. George’s Industrial Estate LSIS;

Plan 14: Tudor Drive Local Centre;

Plan 15: Richmond Road Local Centre;

Plan 16: Kings Road Local Centre;

Plan 17: Kingston Vale Local Centre;

Plan 18: Crescent Road Local Centre;

Plan 19: Ewell Road (South) Local Centre;

Plan 20: Kingston Hill and Park Road Local Centre;
Plan 21: Coombe Road Local Centre;

Plan 22: Cambridge Road Local Centre;

Plan 23: The Triangle Local Centre;

Plan 24: Kingston Road (West) Local Centre;

Plan 25: Kingston Road (East) Local Centre;

Plan 26: Burlington Road Local Centre;

Plan 27: South Lane Local Centre;

Plan 28: Chiltern Drive Local Centre;

Plan 29: Malden Manor Local Centre;

Plan 30: Plough Green Local Centre;

Plan 31: Ewell Road (North) Local Centre;

Plan 32: Berrylands Road Local Centre;

Plan 33: Villiers Avenue Local Centre;

Plan 34: Surbiton Road Local Centre;

Plan 35: Alexandra Drive Local Centre;

Plan 36: Ace of Spades Local Centre;

Plan 37: Hook Parade and EIm Road Local Centre;

Plan 38: Chessington North Parade Local Centre.



Entry into force

2. This Direction comes into force in accordance with paragraph 1(18) of Schedule 3 of the
General Permitted Development Order.

Signed for and on behalf of the Secretary of State for Levelling Up, Housing and Communities

On: 14 June 2023

W'ﬂ A/wW) 23

Joanna Averley
Chief Planner



Plan 1: Kingston Town Centre and Canbury Park LSIS
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Plan 2: Surbiton District Centre
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Plan 3: New Malden District Centre
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Plan 4: Tolworth District Centre
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Plan 5: Barwell Business Park SIL
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Plan 6: Chessington Industrial Area SIL
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Plan 7: St. John’s Industrial Area LSIS;
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Plan 8: Cambridge Road and Hampden Road LSIS
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Plan 9: Silverglade Business Park LSIS
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Plan 10: Red Lion Road LSIS
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Plan 11: Fairfield Trade Park and Kingsmill Business Park LSIS;

Kingston upon Thames

i Pnrgcgoeebgoas Teoafm Digital & I, e !.é
RBK Article 4 map T ﬁﬁ\%%mm?:féé e i
. o ngston uj ames, T
Fairfield Trade Park and a5

koo D 31 M
- - . on =
Kingsmill Business Park LSIS | 2

®

[ Er— El 3

|| Sub Sta
‘ — —
3 s 1 106 |
S Mill House |
N r'}f’,m“ Sorting OMce
—— Warehouse
Y 1 2
f'OCsM,LL &
N,
Fe ol s ] ‘ s .
Hogsm’” R, < |
4 Ve, Worg o alrfie Id
) ustr;
Ial ESt |
arte
= <R
r’.}“ | A ~ j;]- ]
ﬁEL M‘LL 0A
ay Area n /

{
|

Athelstan Recreation Ground

[] Proposed Article 4
Ki Areas

—— : FTEN Sub Sta
AT v
- ATHELSTAN RoAp Ambulance
o - e ) Station J
] | ~-n _‘vmu‘ = — 3 St | Scale: 1:5000
— = ‘ | [Saxonp—=iz. ; -
| - J 0N Houe ,
F ! | 4 Use
4 | | o Z f e =
J== | yocs B A i ] | o voer 002 003 kilometres
1 e thels}'c 24 | | | | J
- a
~oy - | = n HOUSe
- -— -y - by | T 'r v T
| [ <o ) =
ey 1 11 | J |0 g i
| <° ‘ T J 1 1T
]

Contains OS dat&@ Crown copyright and database rights 2023 OS 0100019285




Plan 12: London Road LSIS
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Plan 13: St. George’s Industrial Estate LSIS;
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Plan 14: Tudor Drive Local Centre
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Plan 17: Kingston Vale Local Centre
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Plan 18: Crescent Road Local Centre
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Plan 19: Ewell Road (South) Local Centre
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Plan 20: Kingston Hill and Park Road Local Centre;
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Plan 21: Coombe Road Local Centre
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Plan 22: Cambridge Road Local Centre
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Plan 23: The Triangle Local Centre
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Plan 24: Kingston Road (West) Local Centre
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Plan 25: Kingston Road (East) Local Centre
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Plan 26: Burlington Road Local Centre
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Plan 27: South Lane Local Centre

Kingston upon Thames oy

. Produced by GIS Team, Digital & IT, ﬁ

RBK Article 4 map Thea Flor Weet a2 1ogh Sreet. ~
Kingson upon Thames, KT1 1 KINC-STEMN

South Lane Local Centre

[] Proposed Article 4
Areas

Scale: 1:10000

00 QDRDOSATS xilmetres
‘ ‘
Contains OS data © Crg 202308 010092&. \\\/

opyright and database rights




Plan 28: Chiltern Drive Local Centre
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Plan 29: Malden Manor Local Centre
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Plan 30: Plough Green Local Centre
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Plan 31: Ewell Road (North) Local Centre
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Plan 32: Berrylands Road Local Centre
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Plan 33: Villiers Avenue Local Centre
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Plan 34: Surbiton Road Local Centre
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Plan 35: Alexandra Drive Local Centre
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Plan 36: Ace of Spades Local Centre

RBK Article 4 map
Ace of Spades Local Centre

Kingston upon Thames A
Produced Team, Digital & IT, 'ﬁ
SR s e

GIS
West,

KINCSTON
LA TS

EinlmNn ]

[] Proposed Article 4
Areas

Scale: 1:10000

0000203 klomatras

-~ —YET DR
e RSl |

- KELVIN.GROVE— / ,‘\ |I\j;?f*\\\‘

J - o Y] AN =

]DC[/ 0 D7 LJ/-L}/' / "_x\UDL

N bl LT
w// SN / L
‘\\?\\\ [‘ I~

s)/s /’ // 1553 \\J A\QUUD"

(] /‘ﬁ L\ ‘\' ~ =L L

R, Pav // [:—"\};Lfy i \JDD{\JF”
= . / s ol _
Contains OS data @ ,Crown copy;@t a7ﬁd;d,btabase rights 20ﬁ 08*91000192'875.“"‘\_7/' =




Plan 37: Hook Parade and EIm Road Local Centre
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