___________________________________________________________________

THIS LEASE is made the                             day of                                       20.... BETWEEN THE MAYOR AND BURGESSES OF THE ROYAL BOROUGH OF KINGSTON UPON THAMES (“the Council”) (1) ...Name and address of signatory....name and address of signatory.......name and address of signatory...on behalf of the .......Name......... ASSOCIATION (“the Tenant”) (2)

NOW it is agreed between the parties hereto as follows:-

1.
The Council lets the property shown edged red on Plan No. EM5291/1 (“the Plan”) and described in Schedule 1 to this Lease (called “the Property”) to the Tenant from the ...date....for a term of 12 years (“the Term”) at the rental of £..........per annum to be reviewed annually on 1st January in line with any increase in the general index of retail prices for the previous calendar year such rent to be paid annually in advance on the 1st day of January the first payment being made on the execution of this Lease

2.
This Lease is made with full title guarantee but the covenant set out in section 3(1) of the Law of Property (Miscellaneous Provisions) Act 1994 does not extend to any charge incumbrance or other right which the Council does not know about

3.
The Tenant covenants with the Council

(a)
To pay the rents specified in Clause 1 (above) to the Council or its nominated contractor in the manner and on the days provided above

(b)      To pay all outgoings and for water and all other utility services supplied to the Property whether the consumption occurs through the use of the equipment situate on the Property or not

(c)
(i)
To be responsible for day-to-day maintenance of  the boundaries marked with  inward ‘Ts’ on the Plan (to be agreed with the Council) in good repair and condition provided that this obligation shall not extend to major repairs involving a large capital outlay or  total replacement


(ii)
To carry out general day-to-day maintenance of the existing gates on the Property provided that this obligation shall not extend to major repairs involving a large capital outlay or to the total replacement of the gates


(iii)
To keep in reasonable condition the existing footpaths on the Property undertaking such mowing, strimming or such other works as are necessary to keep them in a useable condition


(iv)
To be responsible for general day-to-day repair and maintenance of the water supply systems shown coloured green on the Sketch Plan provided that this obligation shall not extend to major repairs involving a large capital outlay or to the total replacement of the water supply system

           (d)
To permit the Council and its insurers and/or servants and   agents at all times in reasonable daytime hours, by appointment, with or without   workmen, and others to enter upon the Property   

(i)
to maintain and carry out any works to trees and/or boundaries on the Property

                     (ii)
to view the condition thereof and give notice in writing of all

                                defects and the Tenant shall within two calendar months or

                                immediately if urgent, repair the same and in default it shall be

                                lawful for the employees of the Council to enter the Property and

                                repair it and the cost shall promptly be paid by the Tenants to

                                the Council and otherwise be received as liquidated damages

                                with interest thereon at the rate of Fifteen pounds per centum

                                per annum as well after or before judgment from demand until

                                payment

(e)
Not to assign or charge the Property and to sublet only the individual plots as shown on the Sketch Plan 

(i)
for the sole purpose of allotment gardening and

(ii)
at a rent which the Tenant deems appropriate

(f)
Not to display any sign on the Property except a sign acceptable to the Council to the effect that the Property is privately tenanted or otherwise without the prior approval of the Council

(g)
(i)
Not to carry out or permit to be carried out any work or alter or permit any alteration to any part of the Property, any electrical, gas or water installation, nor means of access nor install any services, without the express written authority of the Council


(ii)
Not to store any specially inflammable or explosive substance at, on or in the Property


(iii)
Not to use, or allow the use of, any asbestos on the Property or any part or parts of the Property

(h)
To use the Property only for permitting the cultivation of allotment gardens or such other purposes as may be sanctioned by the Council 

 (i)    To use the Property in such a way as shall not cause unnecessary nuisance or annoyance to adjoining properties

(j)
Not to obstruct any windows of neighbouring premises or permit any encroachment of any kind

(k)
(i)
To indemnify the Council against all actions, claims, costs and demands which might arise as a consequence of the Tenant’s use of the Property but only to the extent of the Tenant’s own insurance policy


(ii)
To maintain public liability insurance in the name of the Tenant with a reputable insurer up to a maximum sum of £5 million per claim or series of claims arising from any one incident

(l)
To comply with and do all works necessary (whether by the Tenant or the Council) under statute and regulations and the requirement by any authority and/or insurers and indemnify the Council for any default

(m)
At the end of the Term to yield up the Property in accordance with the terms of this Lease

(n)
To pay the expenses of any notice under Section 146 of the Law of Property Act 1925 notwithstanding that forfeiture is avoided otherwise by relief granted by the Court

(o)
Forthwith on receipt of any notice affecting the Property to deliver a true copy to the Council and join in making representations on any such notice

           (p)
Not to erect or permit the erection of any shed, fencing or other

                      structure on or within the Property without first having obtained the 

                      written consent to the Council thereto and at the termination of the

                      Lease (however determined) to remove any shed or erection which

                     may have been so placed or erected, the Tenant paying all costs

                     involved in obtaining consent or permission to carry out any erection

                     PROVIDED THAT any such construction or installations existing at the

                     date of this Lease will not require such written consent from the Council

                     AND PROVIDED ALSO THAT the Tenant will be Permitted to allow its

                    sub-tenants of the individual plots at the Property to erect a garden shed

                    and/or greenhouse in accordance with the ‘Guidelines for Sheds and

                    Greenhouses on Allotment Sites’ annexed t this Lease

(q)
Not to use, or allow the use of, any barbed wire on the Property

(r)
Not, without the written consent of the Council, to prune any timber or any trees other than those grown for the supply of fruit for use by any sub-tenant, or to take, sell or carry away or permit the taking away, selling or carrying away of any mineral, gravel, sand, clay, turf or soil from the Property

(s)
To observe and perform any other reasonable conditions which the Council may from time to time approve or consider necessary for preserving the Property from deterioration

4.
This Lease may be determined:-

(a)
by the Council:
(i)
on giving to the Tenant not less than 12 months’ notice in writing expiring on or before 6 April or on or after the 29 September in each year of the Term;



(ii)
by re-entering the Property after not less than six months’ notice in writing at any time during the Term where the Property is required for building, mining or other industrial purpose or for roads or sewers necessary in connection with any of these purposes or if the Property is required by the Council for a purpose for which it was acquired or has been appropriated under any statutory provision for some other Council purpose



(iii)
if the rent is in arrears for more than 21 days after the same shall become due



(iv)
if the Tenant breaches any of the terms or conditions of this Lease



(v)
upon the dissolution of the ... name of Association.... being the recognised Tenant under the terms of this Lease or should its business be wound up or any of its assets be seized by creditors or officers of the Court

(b)
by the Tenant on giving to the Council not less than 12 months’ notice in writing expiring on or before the 6th day of April in any year provided that the Council may at the discretion of its Service Director (Environment & Sustainability) or any other officer authorised by the Council for the time being accept such shorter notice as is appropriate in the circumstances

5.
On the termination of this Lease under any of the grounds specified in Clause 4(a)(i)-(v) (above) the Tenant shall be entitled to recover from the Council compensation for growing crops and manures and for disturbance amounting to one year’s rental payable by one or any sub-tenant

6.
The Council shall be entitled to recover compensation from the Tenant if the Property is not maintained in accordance with the Tenant’s covenants contained in this Lease

7.
The Council is under no obligation to the Tenant to maintain any of the boundary hedges or fences, or to carry out major repairs to gates or to replace water supplies on the Property, although the Council will enter into discussions with the Tenant in the event of any such matters arising

8.
Any notice or consent that may be given under this Lease shall be in writing signed by the Head of Legal Services or other officer authorised by the Council and, if given by the Tenant, shall be signed by the Tenant and delivered to the Council’s Service Director (Environment & Sustainability) of Guildhall, Kingston upon Thames, Surrey KT1 1EU

IN WITNESS whereof the Council has affixed its Common Seal and the Tenant has set his hand to this deed the day and year first hereinbefore written

SCHEDULE

A brief description of the property, name, address, number of full-sized plots (250 square metres) and number of half-sized plots plots.

