Inspection of Statement of Accounts

The basic position

* You have a right to inspect Kingston’s accounts.

* Electors for the area may also ask questions about, or challenge, the accounts.
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Your rights: summary

1. The right to inspect the accounts
. Kingston Council prepares its annual accounts by June each year.
. By law, the Council has to make its accounts available to Council Tax Payers for
inspection for a period of 20 working days.
. The specific dates for the inspection are advertised in advance.
. If you wish to inspect our accounts, we will arrange for you to view them within our
premises.
. You can get copies of the accounts and relevant documents. You may not inspect
documents that are not relevant to the accounts or are otherwise legally protected. You may
have to pay a copying charge

(To arrange a viewing please see ‘Contact Us’ below.)



2. The right to ask the auditor questions about the accounts

. You may only ask the auditor questions about the accounts for the year that they are
auditing.

. The auditor does not have to answer questions about the Council's policies, finances &
procedures or anything else that is not relevant to the accounts. The auditor does not have to
say, at this stage, whether they think something the Council has done, or an item in its
accounts, is unlawful or anything else that is not relevant to the accounts.

3. The right to object to the accounts
. If you think that Kingston Council has spent money unlawfully, you can object to the
auditor by sending them a formal ‘notice of objection’, which must be in writing. You must tell
the appointed auditor why you are objecting.
To ask questions of the auditor or raise an objection, please contact

Mr Keith Hosea, Audit Manager on 020 8547 5598 or

email k-hosea@audit-commission.gov.uk
The auditor must reach a decision on your objection and, if you ask them to, provide a
statement of reasons. If you are not happy with that decision, you can appeal to the courts.
. You may also object if you think that there is something in the accounts that the auditor
should tell the public about in a ‘public interest report'. Again, you must give your reasons.
In this case, the auditor must decide whether to take any action. The auditor will normally give
reasons for their decision, but does not have to give reasons, but, if you do not like their
decision, you cannot appeal to the courts.
You may not, however, use this 'right to object’' to make a personal complaint or claim against
Kingston Council. You should take these complaints to your local Citizens' Advice Bureau,
local Law Centre or your solicitor.

4. What else can you do?

At any time, you can give the auditor information that is relevant to their responsibilities. For
example, you can simply tell the auditor if you think that something is wrong with the accounts
or about waste and inefficiency in the way the Council runs its services. You do not have to
follow any set time limits or procedures.

The auditor does not have to give you a detailed report of their investigation into the issues
you have raised, but they will usually tell you the general outcome.

5. A final word

Kingston Council, and so local taxpayers, must meet the costs of dealing with questions and
objections. Auditors will take valid objections but will consider a range of factors in deciding
how to deal with them. They must take into account the costs that will be involved. They will
only continue with the objection if it is in the public interest to do so. If you appeal to the
courts, you might have to pay for the action yourself.



Your rights in more detalil

6. Your legal position

Your rights are set out in sections 14, 15 and 16 of the Audit Commission Act 1998 (the ACA
1998). The detailed regulations that set out how you can use these rights are in The Accounts
and Audit Regulations 2003.

Audit Commission Act 1998 (c. 18)

(There is also a link to the Audit Commission website at the end of this document)

7. Your right to inspect the accounts

The ACA 1998 - Section 15(1)

At each audit under this Act, any persons interested may:

a) inspect the accounts to be audited and all books, deeds, contracts, bills, vouchers and
receipts relating to them, and,

b) make copies of all or any part of the accounts and those other documents."

By the late spring each year, Councils finish preparing their accounts for the financial year
ending on 31 March of that year. Councils must approve their accounts by 30" June and have
until 30 September to have their accounts audited.

Councils must then tell the public, by advertising, that their accounts and the other documents
mentioned in section 15(1) of the ACA 1998 are available for people to inspect for 20 full
working days prior to the formal commencement of audit.

The advert or notice must also give the dates, times and places where the public can see and
copy the documents. Any person who is interested has the right to inspect and copy the
accounts and any ‘public interest reports' by an auditor, or ask for copies to be delivered to
them. There may be a reasonable charge (please see sections 13(2) and 14(1) of the ACA
1998).

It is an offence for anyone to try and stop you from inspecting and copying documents,
although you are expected to make a mutually convenient appointment to do so.

If there is any disagreement about what your rights are, you should contact the local
direct or go through the courts. The auditor cannot get involved.

You cannot inspect and copy documents that contain personal information about a member of
staff (please see section 15(3) of the ACA 1998). This means, for example, that details of
payments or other benefits that an employee receives will be confidential. An auditor cannot
give you personal information about anyone when they answer your questions.

8. Asking the auditor questions

The ACA 1998 - Section 15(2)

"At the request of a local government elector for any area to which the accounts relate,
the auditor shall give the elector, or any representative of his, an opportunity to
guestion the auditor about the accounts.”

The advert or notice that says the accounts are available for people to inspect will also tell you
when you can ask the auditor questions and object to the accounts.

Your right to ask the auditor questions is limited. You have a right to ask questions about the
accounts, but you cannot ask questions about the Council's policies, finances or procedures
that are not about the accounts. Before you ask the auditor any questions, you should inspect
the accounts so that you know what they contain.

You may then ask the auditor to explain certain points in the accounts before deciding whether
or not you want to 'object’ (this right is explained later). If you do ask questions that are not
about the accounts, the auditor may suggest that you ask the Council for the information you
want. But, in general, the auditor cannot act as a 'post-box’ for questions to, and replies from,
your Council.

Your questions should be about facts, not opinions. So, you should not ask an auditor
if they think something the Council has done, or an item in its accounts, is lawful or
reasonable.

An auditor must work independently so you cannot ask them questions about how they
are carrying out, or have carried out, their work.


http://www.opsi.gov.uk/acts/acts1998/ukpga_19980018_en_1

9. Objecting to the accounts

The ACA 1998 - Section 16

1. "At each audit of accounts under this Act, other than an audit of accounts of a health
service body, a local government elector for an area to which the accounts relate, or
any representative of his, may attend before the auditor and (in accordance with
subsection (2)) make objections -

a. as to any matter in respect of which the auditor could take action under section 17; or
b. as to any other matter in respect of which the auditor could make a report under
section 8.

2. No objection may be made under subsection (1) unless the auditor has received
written notice of the proposed objection and of the grounds on which it is to be made.
3. An elector sending a notice to an auditor for the purposes of subsection (2) shall at
the same time send a copy of the notice to the body whose accounts are being
audited."

You, or your representative, can object if you think that an auditor should:

. apply to the High Court, under section 17(1) of the ACA 1998, to confirm that an item in
the accounts is unlawful;

. make a report, under section 8 of the ACA 1998, on a matter that they think the Council
should consider or tell the public about (a ‘public interest report’).

10. Items in the accounts that break the law

An item in the accounts is unlawful if it records spending or income that:

. the Council had no right to spend or receive;

. was spent or received without authority;

. was taken from, or added to, the wrong fund or account; or

. was spent on a lawful purpose but was so high that it was unlawful.

If an auditor considers an item to be unlawful, he or she may apply to the High Court to
confirm that an item in the accounts is unlawful. If the court agrees, it may order that the
accounts are put right. In reaching a decision whether to apply to the courts, the auditor will
take account of a number of factors, including cost.

11. Report in the public interest

If you are not satisfied with a decision or action by the Council but your objection does not
involve anything unlawful or a failure to account for spending or income, your objection can
only result in a public interest report by the auditor.



12. Making an objection
If you want to object to the Council’s accounts, you must give formal notice of your objection,
in writing, to the auditor. The formal notice must include:
. why you are objecting;
. the details of any item in the accounts that you think is unlawful; and
. the details of any matter that you think the auditor should make a public interest report
about.
You must also send the Council a copy of your objection. The Local Government Act 1972
explains how to serve notices on the Council. Section 231(1) of the Act says that the notice:
...shall be given or served by addressing it to the local authority and leaving it at, or sending it
by post to, the principal office of the authority or any other office of the authority specified by
them as one at which they will accept documents of the same description as that document.
When you are thinking about whether to object, you must appreciate that the Council has the
power to decide what they think is the best way to do things. The fact that you may strongly
disagree with something the Council has done does not mean that you can challenge that
action. An auditor and a court cannot question the Council’s policy or decisions unless these
are unlawful.
If you do decide to make an objection, and if your objection contains personal or sensitive
information, you should mark it appropriately to avoid the risk of the information being seen by
an inappropriate person. You may show this by marking the objection and the envelope
containing it, ‘Private and confidential — for the attention of the Monitoring Officer’.

Guildhall

High Street

Kingston upon Thames

KT1 1EU
You cannot use the objection process to make a personal complaint or claim against the
Council. If you think that this Council has done something wrong, the Commission for Local
Administration (Local Government Ombudsman) will investigate the matter. If you think that a
Council member’s behaviour has fallen below the standards that public servants are expected
to meet, the Local Government Standards Board for England will investigate the matter. If you
think you have a claim against this Council, you can get advice from your local Citizens’
Advice Bureau, local Law Centre or your solicitor.

13. Decisions about your objections

When an auditor issues their decision about an objection, they will usually explain their
reasons for the decision.

If the auditor does not give any reason, you have six weeks from the time you are told what
the decision is to ask the auditor for a ‘statement of reasons’ in writing.

If you are not happy about an auditor's decision you have the right to appeal. You must
register your appeal in the Crown Office at the High Court within 28 days of receiving the
auditor’s statement of reasons for their decision.

However, an auditor’s decision on objections that ask him or her to make a ‘public interest
report’ is final. The auditor will tell you what their decision is but you cannot ask for a
statement of reasons or appeal.

14. Cost

Councils must meet the cost of dealing with questions and objections. However, you may have
to pay the costs of appealing to the courts against an auditor’s decision.



15. Contact Us
If you would like further information or would like to arrange a viewing, please contact:
Denis JH Davies or Philippa Bowd
telephone:
0207 8547 5575 or 5579
postal address:
Guildhall 2
High Street
Kingston upon Thames
KT1 1EU
email:
accounts@rbk.kingston.gov.uk

16. Useful addresses

Audit Commission
postal address:
1* Floor
Millbank Tower
Millbank
London
SW1P 4HQ
telephone:
0844 798 1212 or 020 7828 1212
fax:
0844 798 2945 or 020 7166 2945
email:
enquiries@audit-commission.gov.uk
website:
www.audit-commission.gov.uk

Local Government Ombudsman
postal address:
PO Box 4771
Coventry
CVv4 OEH
telephone:
0300 061 0614 or 0845 602 1983
fax:
024 7682 0001
email:
advice@Igo.org.uk
website:
www.lgo.org.uk

Standards for England
postal address:
Fourth Floor, Griffin House
40 Lever Street
Manchester
M1 1BB
telephone:
0161 817 5300
fax:
0161 817 5499
email:
enquiries@standardsboard.gov.uk
website:
www.standardsforengland.gov.uk
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