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Contributions towards Community Based Services and Support Policy

ROYAL BOROUGH OF KINGSTON
CONTRIBUTIONS POLICY - NON RESIDENTIAL CARE 
PERSONAL BUDGETS/MANAGED SERVICES APRIL 2011
1
Legal Context of Fairer Contributions 
1.1
Section 17 of the Health and Social Services and Social Security Adjudications Act 1983 
gives Local Authorities discretionary powers to charge adults in receipt of non residential 
services. 

1.2 
To ensure fairness, the Department of Health issued statutory guidance in 2003 entitled ‘Fairer Charging Policies for Home Care and other Non-Residential Services’, using powers under Section 7 of the Local Authorities Social Services Act (LASSA) 1970. 

1.3 
In July 2009 supplementary statutory guidance was issued entitled ‘Fairer Contributions Guidance: Calculating an Individual’s Contribution to their Personal Budget’. 

1.4 
In September 2009 revised statutory guidance entitled ‘Guidance on direct payments for community care services and children’s services was published, in advance of new regulations on Direct Payments which came into force in November 2010. 

1.5 
The Royal Borough of Kingston’s Adult Social Care Services Contributions Policy has been written in line with the statutory guidance 
2.0 
Principles of the Contributions Policy 

2.1 
Underpinning Values and Principles of the Policy. 

2.1.1 
People who use our services will receive a Personal Budget or managed service for their social care based upon their assessed needs. They will be expected to contribute to their budget/package of care according to their ability to pay. 

2.1.2 
Kingston’s Contributions Policy encompasses a service of providing a benefit maximization check within the assessment of contributions
2.1.3
People who use our services, whose income is below the minimum income allowance for their age as set out in 6.2.2 which is equivalent to the basic levels of Income Support or Pension Credit applicable to the age of the person plus 25%, and have savings below £14,250 will not be expected to make a contribution.   
2.1.4 
People who use our services and, whose savings (capital) are greater than £14,250 will have this taken into account in assessing the contribution. Capital limits are changed annually and mirror those detailed in the Charging for Residential Accommodation Guidance (CRAG). 

2.1.5 
People using our services, whose savings (capital) are greater than £23,250 will be supported to make their own choices on service provision and expected to pay the full cost of their services. 
2.1.6 
Contributions are calculated in a fair and equitable way and the process meets the Department of Health guidelines. 

2.1.7 
If there is uncertainty in definitions in the Contributions Policy they will be addressed by reference to the definitions in CRAG. 

2.1.8 
Where people who use our services choose to receive a managed service, their Personal Budget will be paid to them less the cost of that service. 

2.1.9 
A schedule of costs for Council-provided and managed services will be published regularly and subject to annual review. 

2.1.10
The financial assessment income, savings and allowance rates will be reviewed each year in line with government guidance, inflation and benefit changes. 

2.2 
Operation of the Policy 

2.2.1 
The principles that underpin the operation of the Royal Borough of Kingston’s Contributions Policy are: 

2.2.2 
Where people who use our services receive a Personal Budget or managed service of care for their social care based upon their assessed needs this will be their gross Personal Budget or gross cost of their managed service. 

2.2.3 
People who use our services will be asked to complete a financial assessment form, which will be used to calculate the financial contribution they are expected to make toward their Personal Budget or managed service.   The contribution will, ordinarily, be deducted from their gross budget to provide their net budget where they take cash payment. People who use our services and choose a managed service will be invoiced for their contribution. They will be expected to complete a financial assessment form before their gross Personal Budget is approved. Where a person does not complete a financial assessment form it will be assumed that they are fully funding their own care and that the assessed financial contribution is the same as the gross budget. 

Criteria for determining whether a Personal Budget can be paid gross of the contribution:
· Where a person may not be in receipt of their income or have access to their savings because accounts or assets are frozen, or income is not being paid pending the appointment of a deputy or resolution of other legal issues.
· Where the person or organisation receiving the personal budget is not also responsible for the person receiving services’ financial affairs.
· Where a person may be vulnerable to exploitation in their own financial affairs. 
· Where a person may be receiving the personal budget as managed services only.

2.2.4 
People who use our services will be required to make a financial contribution up to the whole amount of their Personal Budget. This means that a person who uses our services will contribute against 100% of their Personal Budget, based on their ability to pay. 

2.2.5 
The financial assessment process will include a comprehensive benefit maximization and uptake service to ensure that all people who use our services are in receipt of any benefits to which they are entitled. 

2.2.6 
People who use our services and choose a mixture of a cash budget and managed services as part of their support plan, and are assessed to make a financial contribution will, ordinarily, have their contribution netted off against their cash payment and will be invoiced for the remainder should their contribution be more than the cash element of their Personal Budget. 
2.2.7 
All people who use our services and who are assessed to make a contribution must pay the amount required. Where a person does not pay the amount required the Royal Borough of Kingston’s debt recovery procedures will apply.  Where people who use our services fail to pay their contribution into their Personal Budget or Direct Payment account, their needs will be reviewed and a risk assessment undertaken. Where adverse risk is identified the person may be considered no longer suitable for cash Personal Budget. 

2.2.8 Where people who use our services and are assumed to be fully funded (section 2.2.3), once they have been financially assessed, any debt will be recalculated based on the outcome of the financial assessment. 

2.2.9
People who use our services have a responsibility to inform their care manager or finance officer of any change in financial circumstances. 

3.0 
Council Services that fall within the Contributions Policy 
3.1 
All non–residential care Council commissioned services will be subject to an assessed contribution except those listed in section 4 of the Policy and set out below. 

3.2 
The mobile meals and laundry service will continue to be invoiced separately at a flat rate on the basis that they are a substitute for ordinary expenditure. The charge will be in the list of standard costs.
 4.0 
Services that are not subject to the Contributions Policy

All long stay residential care services: These are charged under the Government’s Charging 
for Residential Accommodation Guide (CRAG)

· After Care Services under the Mental Health Act 1982 - Section 117

· In house home care reablement service for a maximum of 6 weeks

· Intermediate Care Services for a maximum of 6 weeks

· Services provided to carers under Section 2 of the Carers and Disabled Children Act 2000

· Those with Creuzfeldt Jacob Disease (CJD)

· Community Care Service Needs and Financial Assessment Processes 

· Provision of Information, Advice and Guidance

· Community Equipment, Minor Adaptations and Telecare

5.0 Transitional Arrangements
5.1 From April 2011 Kingston Council’s Contributions Policy will apply to all new referrals and 
people known to us who do not have chargeable services already in place.

5.1.1 For existing people who use our non residential services the new contribution will apply from October 2011. 
5.1.2 The Council will not apply any increase in the service user contribution resulting from the new calculation for those with a minimum income level of £204 per week. This will ensure that there is no impact on lower income existing contribution payers.

5.1.3 Existing (prior to April 2011) day care attendees will continue to contribute under the previous charging policy unless they opt for a Personal Budget.
5.1.4 Existing (prior to April 2011) people using respite care services will continue to contribute under the previous charging policy unless they opt for a Personal Budget 
5.1.5 Existing people who use our services will have a contribution up to 30th September 2011 that remains the same as that calculated for the financial year 2010/2011, subject to any inflationary increase.  
5.2 From 1 April 2011 the Council will offer Personal Budgets to existing people who use our services and those currently in receipt of Direct Payments.   
5.3 Transitional contribution invoicing arrangements 
5.3.1. Existing (prior to April 2011) people who use our services in receipt of a managed service who receive a monthly invoice setting out their contribution towards the cost of their service will continue to do so unless they opt for a Personal budget.  At the annual service review the person will be offered a Personal budget. If the person using our services accepts a Personal budget the new contributions system will apply.  
5.3.2. The parallel systems of raising invoices and contributions stopped at source  will continue until at least April 2013, a review being undertaken between September and December 2012   to see whether they should be harmonized into a contributions stopped at source only system from April 2013.  
6 How contributions will be assessed and eligibility for benefits

6.1 The framework for assessing contributions and eligibility for benefits
· Each person who uses our services will be asked to complete a financial assessment form detailing their income and, where applicable, their expenditure. People who use our services will be offered a home visit by the Kingston Information Partnership to assist them with completing the form within 10 working days.   
· The assessment will allow for costs incurred as a result of their disability, Disability Related Expenditure (DRE).  A guide to acceptable disability related expenditure  is attached at annex 1
· Each person who uses our services will be entitled to receive free welfare benefits advice at the time of their financial assessment and assistance to complete claim forms where necessary.

· Only the individual person who uses our services will be assessed for contributions, except when they can reasonably be considered to have access to savings and income other than earnings, which is held in a partner’s name or in joint names.  Where it may be beneficial to the person who uses our services to be assessed as part of a couple they can elect to do so. The person who uses our services will contribute the lower of the two assessments.

· If a person who uses our services does not wish to have a financial assessment, they will be expected to contribute the whole amount of the cost of their Personal Budget.
· If a person who uses our services fails to complete the financial assessment form they will  be considered able to afford the full cost of their Personal Budget, and be expected to contribute accordingly

· Following the financial assessment, any person who uses our services will be sent a letter informing them of the amount that they have to contribute and details of how the contribution has been calculated

· If a person who uses our services considers they cannot pay their contribution then they can use the Contributions Appeals procedure (see section 7)
6.2
Calculating a person who uses our services’ Income
6.2.1 The Government determines the minimum income level a person who uses our services needs to live on, based on Income Support or Pension Credit levels.  The minimum income    allowances vary depending on the age and disability of the people who use our services.

.
6.2.2 The table below summarizes the minimum income allowances for each age group.  It also 
shows the amount of income that will be disregarded under this policy.  

2011-2012



National Minimum

Contributions Policy 

Age




Income Allowance

Minimum Income

Allowance (25% buffer)

18-24 
(single person)


 £82.30

£102.88
25-59 
(single person)


 £96.35

£120.44
25-59 
(couple)



£134.80

£168.50
60+
(single person)


£137.35

£171.69
60+
(couple) 



£209.70

£262.13
6.2.3 Income from many different sources is used to calculate a person who uses our services’ eligible income, which is used as the basis to determine their assessed contribution.  
	· Disability living Allowance (Care Component only) 

	· Attendance Allowance 

	· Severe Disability Premium 
· State Retirement Pension

	· Income Support 

	· Pension Credit 

	· Pension paid by an employer 

	· Incapacity Benefit 

	· Employment Support Allowance (ESA) 

	· Industrial injuries disablement benefit 

	· Carer’s allowance 

	· Bereavement benefits and allowances  (e.g. Widowed Parents Allowance)

	· Disability working allowance 

	· War disability pension (less £10 disregarded)

	· Severe disablement allowance 

	· Exceptionally Severe Disablement allowance 

	· Disability working allowance 

	· Notional Income from savings calculated between the lower and higher

· Capital thresholds at £1 for every £250 or part thereof. 


This list is not exhaustive
6.2.4 The higher rate of AA/DLA will only be taken into account in full if day and night services including care line are provided. If only day or night services are identified, the lower rate of AA and middle rate of DLA will be assessed as income, and the difference between the higher rate and middle rate will be disregarded. 

6.2.5 Any personal debts or loans that a person that uses our services may have will not ordinarily be allowed for within the financial assessment process. However, when considering debts the assessing officer should be mindful of the circumstance and consider each debt with regards to both timing and the person who uses our services’ intention when arranging the loan etc. Therefore, debts and loans will be considered on a case-by-case basis to ensure that the Council does not fetter its discretion. 
6.3 Disregarded income 
6.3.1 The following forms of income are disregarded for assessment purposes 

· 100% of all income from employment

· 100% of Disability Living Allowance Mobility Component

· 100% of War Pensioner’s Mobility supplement

· 100% of War Widow supplementary Pension

· 100% of Working Families Tax credit

· 100% of Disabled Persons Tax credit

· 100% of winter fuel payments

· 100% of Social Fund payments

· 100% of Housing Benefit

· 100% of Council Tax Benefit

· 50% of the occupational pension or private pension (couples only)

· £10 per week of War Disability Pension

· £10 per week of War Widows Pension

· Christmas Bonus paid with Benefits

6.4 
Allowable Expenditure
6.4.1 
Certain items of expenditure will be offset against income, providing that satisfactory evidence is provided for the assessment. These include: 

· Rent net of Housing benefit 

· Council tax net of Council Tax Benefit 

· Mortgage Payments
· Child Support Agency Payments 

· Court Imposed maintenance 

· House Insurance – buildings 

· Ground Rent and Service Charges for Leasehold properties 

· Disability Related Expenditure Allowance

· Payments in respect of County Court Judgements (CCJ’s) 
6.5 
Levels and Types of Capital against which contributions will be levied. 
6.5.1 
The same levels of capital as in the Charging for Residential Accommodation Guidance (CRAG) will be applied. Government updates these annually. With effect from April 2011 these are: 

· Capital up to and equal to £14,250 will be disregarded 

· Capital over £14,250 and up to and including £23,250 is taken into account in full for the purpose of calculating tariff income from capital. 

· Tariff income is calculated at the rate of £1 for every £250 or part thereof, on capital between £14,250 and £23,250 

· People who use our services with capital over £23,250 will pay the full cost of their Personal Budget 

6.5.2 
Capital will include all forms of cash savings. The valuation method used will be as per CRAG and updated annually. Cash savings will include:- 

· Money in the bank / building society current and deposit accounts 

· Post Office / National Savings and Premium Bonds 

· Individual Savings Accounts (ISA’s), Personal Equity Plans (PEP’s) or Tax Exempt Special Savings Accounts (TESSA’s) 

· Shares or other equities

· Any other cash savings. 

· The surrender value of any life insurance, private pensions or annuities will be disregarded.  
6.5.3 
The capital value of a person’s home will not normally be taken into account in the 
financial assessment where they continue to occupy the dwelling as their home. The capital 
value of any other property owned or part owned by the person who uses our services will 
be regarded as capital. 

6.5.4 
All decisions about the treatment of property will be made in accordance with the CRAG 
provisions, Section 7. 

6.5.5 
The value of any ex-gratia payments from the Skipton Fund made by the Secretary of State 
to people infected with Hepatitis C as a result of NHS treatment with blood or blood 
products will be disregarded. 

6.5.6. 
Compensation from personal injuries awards are disregarded for assessment purposes for a period of 52 weeks, with the exception of any part of the award provided to meet care costs. There are specific circumstances under which these compensation payments are fully disregarded for assessment purposes and it will not always be possible to ask recipients of these awards to make a contribution. Where people who use our services are in receipt of compensation for personal injuries, their contribution will be considered on a ‘case by case’ basis.
6.5.7
Queries about treatment of any item of income or capital shall be settled by reference to CRAG. 

6.6
Calculation of the Contribution towards the Personal Budget or Managed Service
6.6.1 
The assessing officer will firstly calculate whether the person who uses our services has savings in accordance with the provisions of section 6.5. If this is in excess of £23,250, the assessing officer will determine that the person who uses our services is responsible for the full amount of their Personal Budget.

6.6.2
If the savings figure is less than £23,250, the assessing officer will calculate the person who uses our services’ “Available Income”. The Available Income is calculated by adding the person’s income in accordance with sections 6.2 and 6.3, and any tariff income in accordance with section 6.5. Any allowances in accordance with section 6.4 are then deducted from this sum.

6.6.3

The assessing officer will determine the actual contribution to be the lower of:

1. the Personal Budget amount 

2. 75% of the available income.
3. the charge before 1 April 2011 for people to who section 5.1.4 applies.

7.0 
Requesting a Review of the Assessed Contribution 
7.1 
When a person who uses our services indicates they cannot afford to pay their contribution after their financial assessment, they can ask for a review if: 

· They believe there has been a mistake in the assessment 

· They believe that the assessment has not taken full account of their circumstances 

7.2 
The Review and Appeals Procedure 

7.2.1
A person who uses our services can request a review of their assessed contribution for any of the following reasons:-
· The Council has used incorrect dates or amounts

· The Council has incorrectly calculated the contribution 

· The person who uses our services has additional expenditure which was not previously stated on the financial assessment form 

· There are exceptional personal circumstances concerning the financial situation, which means that the person who uses our services believes it is unreasonable to pay the assessed contribution 

· The Finance Manager will review the case and take into account the issues that have been raised. The manager will write to the person who uses our services with the outcome of the review within 14 working days, and will also explain what to do next if the person who uses our services remains dissatisfied with this response. 
· If the person who uses our services is dissatisfied with the Finance Manager’s review of the assessed charge, the person who uses our services can make a formal complaint using the Council’s Complaints Procedure 

· If the person who uses our services believes the assessment has been calculated correctly and that all the information contained in it is correct, but that the assessed charge is still unreasonable, then the person who uses our services has the right to complain using the Council’s Complaints Procedure. 
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